
Horton Heath Development Management Committee Thursday 7 January 2021. 
 
Application Number: F/20/89217 
Case Officer: Dawn Errington 
Received Date: Tuesday 10 November 2020 
Site Address: Foxholes Cottage, Fir Tree Lane, Horton Heath, SO50 7DF 
Applicant: Eastleigh Borough Council (One Horton Heath) 
Proposal: Temporary change of use to non-residential training and 

education (Use Class F1) to provide construction and 
horticultural training and siting of temporary buildings. 
 

Recommendation:  Grant Temporary Permission 
 
CONDITIONS AND REASONS 
 

1. The development hereby permitted shall be implemented in accordance with 
the following plans numbered: 29936A_01, 29936A_02, 29936A_03 and 
29936A_04,   Reason: For the avoidance of doubt and in the interests of 
proper planning. 
 

2. The development hereby permitted shall start no later than three years from 
the date of this decision. Reason: To comply with Section 91 of the Town and 
Country Planning Act 1990. 
 

3. The use shall cease and all associated buildings and structures shall be 
removed and the site restored to the satisfaction of the Local Planning 
Authority at or before 31 December 2025.  Reason: the nature of the use 
proposed is temporary. 
 

4. Notwithstanding the provisions of the Town and Country Planning (Use 
Classes) Order 1987 (as amended) the use hereby permitted shall be 
restricted to Class F1(a) Provision of Education only and for no other uses 
within Class F.  Reason: the site is not suitable for other uses within this 
Class. 
 

5. The existing boundary hedges shall be retained at all times at a minimum 1.5 
metres in height.  Any part of an existing boundary hedge that is removed 
during the lifetime of this application shall be replaced. Reason: to provide 
screening and ecological habitat. 
 

6. During the period of the temporary use signs shall be erected along the site 
access road to alert motorists to the public right of way and to give way to 
walkers on the footpath.  Reason: in the interest of pedestrian safety 
 

7. No development shall take place (including any demolition, ground works, site 
clearance) until a method statement for the protection of reptiles has been 
submitted to and approved in writing by the local planning authority. The 
content of the method statement shall include the: 
a) purpose and objectives for the proposed works; 



b) detailed design(s) and/or working method(s) necessary to avoid the killing, 
injury or disturbance of reptiles;  
c) extent and location of proposed works shown on appropriate scale maps 
and plans; 
d) timetable for implementation, demonstrating that works are aligned with the 
proposed phasing of construction; 
e) persons responsible for implementing the works. 
The works shall be carried out strictly in accordance with the approved details. 
Reason: To avoid the killing, injury or disturbance of protected species in 
accordance with legal requirements. 

 
Notes to Applicant 

i. Nothing connected with the development or its future use should have an 
adverse effect on the right of way, which must remain available for public use 
at all times.  

 
ii. Any damage caused to the surface of the Public Right of Way by construction 

traffic will be required to be restored to the satisfaction of the Countryside 
Area Access Manager on the completion of the build.  

 
iii. There must be no surface alterations to a public Right of Way without the 

consent of Hampshire County Council as Highway Authority. To carry out any 
such works without this permission would constitute an offence under s131 
Highways Act 1980.  

 
iv. No builders or contractor’s vehicles, machinery, equipment, materials, 

scaffolding or anything associated with the works should be left on or near the 
footpath so as to obstruct, hinder or provide a hazard to users.  

 
v. All vehicles would be accessing the site via a public footpath and should give 

way to public users at all times.  
 

vi. Southern Water should be contacted regarding public and private sewers 
 

vii. In accordance with paragraph 38 of the National Planning Policy Framework 
(February 2019), Eastleigh Borough Council takes a positive approach to the 
handling of development proposals so as to achieve, whenever possible, a 
positive outcome and to ensure all proposals are dealt with in a timely manner 

 
 

Report: 
 

1. This application has been referred to Committee because it is an EBC 
application which affects a Public Right of Way.       

 
The site and its surroundings 

 
2. The site comprises land at Foxholes Cottage which is within countryside and 

currently ancillary to the dwelling, formerly used as part of a smallholding with 
the keeping of livestock and ancillary sheds and enclosures.  The site is 



immediately enclosed by hedgerows and a small area of woodland outside of 
the site boundary. There are no immediate residential neighbours to the site 
and no footways along Fir Tree Lane. 
 

3. There is a public right of way (Fair Oak and Horton Heath Footpath 10) which 
shares in part the vehicular access to Foxholes Cottage and then runs into a 
field north-east of the property. 
 
Description of application 

 
4. As an early employment and training associated with the forthcoming 

proposals for the comprehensive One Horton Heath mixed use development, 
this application proposes the temporary five year use of land for non-
residential training and education purposes.  Specifically, it’s use would be for 
providing accredited construction and horticultural training for young people 
who are not in mainstream education, employment or training (NEET) or have 
mental health or learning disabilities and would be delivered by Edmonds 
Learning and Development in partnership with Solent Youth Action.   
 

5. The use would require the removal of existing structures (with the exception of 
a dog kennel building which would be used for storage) and the temporary 
siting of two portable buildings, to be used as a classroom and welfare 
facilities.  The use would utilise the existing vehicular track off Fir Tree Lane 
and operating hours would comprise Monday to Saturday 8am to 5pm.  
Students will arrive by minibus and staff separately.  Once a month a tanker 
will empty the effluent tank.   
 

6. There is a concurrent application, F/20/88879, for the demolition of the 
dwelling and other buildings at the Foxholes Cottage site outside of this 
application area, and it is intended that this remaining land will be used as a 
tree nursery for the forthcoming Horton Heath development. 
 

 The application is supported by the following plans and documents; 
 

 Planning Application Form and Certificates 

 Location Plan (Red Line Plan)  

 Site Plan 

 Ecological Assessment 
 

Representations received 
 

7. None 
 
Consultation responses 

 
8. Fair Oak and Horton Heath Parish Council – no objection 
9. Ecologist – requests retention of hedges 
10. Environmental Health – no comments received 
11. Eastleigh Ramblers – request signage to be erected on public right of way 

during works 



12. HCC Countryside Team – no objection subject to PROW signage and 
informatives 

13. HCC Highway – no objection 
14. Southampton Airport – no objection 
15. Southern Water – no objection, there are sewers within site which should be 

protected 
 

Policy context:  designation applicable to site 
 

 Designated Countryside 

 Within draft policy HH1 Horton Heath development area 
 

National Planning Policy Framework 
 

16. The relevant guidance in the NPPF is in respect of the need to minimise 
impacts on biodiversity and prevent unacceptable environmental impacts, and 
where necessary, mitigation should be provided through the use of planning 
conditions or planning obligations. 

 
National Planning Practice Guidance  

 
17. Where material, this guidance should be afforded weight in the consideration 

of planning applications.  
 

18. Natural Environment – Local Planning Authorities should take into 
consideration various publications when taking biodiversity into account and 
should look for net gains.  Sufficient information should be sought through 
ecological surveys etc. 

 
Development plan saved policies, emerging local plan policies and 
SPD’s 

 
19. The development plan comprises the saved policies of the Eastleigh Borough 

Local Plan Review 2001-2011, and the Hampshire Minerals and Waste Plan 
(adopted October 2013). The Submitted Eastleigh Local Plan 2011-2019 
(comprising: the Revised Pre-submission Eastleigh Borough Local Plan 2011 
- 2029, published February 2014; and the Schedule of Proposed Minor 
Changes) is considered to have extremely limited weight in the determination 
of this application, but the Submitted Eastleigh Borough Local Plan 2016-2036 
has undergone examination and is afforded moderate weight. 

 
Eastleigh Borough Local Plan 2001-2011 

 
20. The key policies of the adopted local plan are: 

 

 1.CO - seeks to limit development in the countryside 

 25.NC – promotion of biodiversity 

 59.BE – promotion of good design 
 

Hampshire Minerals and Waste Plan 2013  



 
Submitted Eastleigh Borough Local Plan 2016-2036 

 

 DM11 – Nature Conservation -seeks to protect, conserve and enhance 
designated areas and networks of natural habitats and a net gain of 
biodiversity ; impacts on priority habitats and protected species to be 
supported by evidence including assessment and mitigation.  

  HH1 – Land west of Horton Heath – allocates 100ha site for residential and 
associated development 

 
Policy commentary 

 
21. The above policies and guidance combine to form the criteria on which this 

application will be assessed. 
 

Assessment of proposal: Development plan and / or legislative 
background 

 
22. Section 38 (6) of the Planning and Compulsory Purchase Act 2004 states “If 

regard is to be had to the development plan for the purpose of any 
determination to be made under the Planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise”.  
 

23. In terms of “other material planning considerations”, the National Planning 
Policy Framework and Guidance constitute material considerations of 
significant weight.   

 
Use in Principle 

 
24. In principle, the proposed temporary use would generally be supported in the 

countryside and as part of the forthcoming Horton Heath development. 
 
 Ecology  

 
25. The application site has been surveyed and the outbuildings, including a 

blockwork shed used as dog kennels, pigeon and chicken sheds and other 
storage sheds has negligible roosting potential for bats.  Existing trees and 
hedgerows on or near the site boundary which may provide foraging for bats 
and birds are to be retained.  No reptiles were found and as no additional 
lighting is proposed the change of us would have negligible ecological 
impacts. 
 

26. The proposals are considered to accord with the NPPF and saved plan policy 
25. NC and submitted plan DM11 together with the requirement for 
assessment under other legislation. 
 

27. With no overnight accommodation with related nitrate impacts proposed, no 
significant likely impacts on any European Designated sites would occur as a 



result of the development and Habitats Regulations Appropriate Assessment 
is not required. 
 
Amenity 
 

28.  The site is not adjacent to existing residential properties and the daytime use 
proposed would not harm amenity. 
 
Pedestrian safety and transport matters 
 

29.  With appropriate signage pedestrian safety along the shared part of the 
access with the public footpath is safeguarded.  The vehicular movements 
resulting from the use are minimal and there would be no adverse effect on 
highway safety. As the Horton Heath development progresses there will also 
be improvements to sustainable transport options for the site and area and 
whilst the site is not currently sustainable in general transport terms, students 
would use a private mini-bus which reduces individual car journeys. 

 
Climate Change  

 
30. National legislation and guidance, together with local policy ensure that all 

planning applications are tested for their resilience to and impact on the 
environment. The Environmental implications of this application are detailed 
throughout this report and proposed mitigation through conditions include 
ecological habitat protection. The use supports the Council commitment to 
plant 140,000 new trees. 
 
Equalities Implications 

 
31. Section 149 of the Equalities Act 2010 created the public sector  

 equality duty. Section149 states:  
  
(1) A public authority must, in the exercise of its functions, have due regard to 
the need to: 

a) eliminate discrimination, harassment, victimisation and any other conduct that 
is prohibited by or under this Act; 

b) advance equality of opportunity between persons who share a relevant 
protected characteristic and persons who do not share it; 

c) foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it. 
 
When making policy decisions, the Council must take account of the equality 
duty and in particular any potential impact on protected groups. It is 
considered that this application does not raise any equality implications. 
 
 
Conclusion 

 
32. The temporary use is a positive development, supporting local training needs 

and the adjacent new tree nursery.  It does not result in harm to transport, 



ecology, amenity or safety matters and temporary permission is 
recommended. 



 


